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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
Tax Division

SQUARE 254 LIMITED PARTNERSHIP,
et al.,

Petitioners,

Ve Tax Docket No. 3405-84

DISTRICT OF COLUNMBIA,
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Respondent.

This matter came before the Court for hearing on peti-
tioners' Motion for Partial Summary Judgment and respondent'r
Opposiiion thereto.

Petitioners claim that the Pirst-half supplemental
assesspent fo. Tax Year 1984 was conducted illegally by the
District and that, because no matorial facto roiovant to the
disposition ol thisc cace remain ia diopute, t22y7 ace ontttle%
to judcoent o3 a catter of law. Responicat, the District ot5
Coluchia, arcucs that tho cerplezcatal cccoooocat Zor the

contested poricl vas iegitinmate bascd ¢n roviclens in tho

D.C. Ccdo 55467-C20 and 030 enacted im June ol iSC3 govotninqé
supplenontal aooescooats. 'z
{

oho patoricl facto of this case are not in d'spute and ?
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may bo brielly cucmarciceds
1. Detiticncr Couaro 254 Limited Dacrtmorship, Cucl-

§

rengjle Develczoont Cocporatiecn, lianaging Coacceld Paztaor

(Ccuaze 254), io a iimited poctoezship occanized and existin)
{

under tho laws of tuo Dictzict ¢f Colucdia.
2. Dotdticnor Ccucce 254 4o tho lecsoce ef rool colate
in tho District hnovn as Lot 032 in Ccuaro 254 (tho cudjeot

property) izproved by prenmises known as 1331 Pennsylvania

Avenue, N.W., and the owner of improvements thereon (except
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the National Theater, which is leased), and by the terms of
the land lecase agreement is obligated to pay all real catate
_taxes assessed against the subject property and is authorizec
to contest the assessment of such taxes.

3. In Harch, 1983, petitioners received noticca of
annual aoscoosment dated Pobruary 25, 1983, stating that the
| total asscesoment on Lots 032 and 834 in Square 254 for Tax
| Year 1984 was 063,162,967.

4. Potitioncrs appealed to tho Board of Cqualization |
and Review and a hearing was held before the Board of qual-
ization and Review. The Doard affirmed the asscscmont by
( decision datcd Junc 1, 1983.

5. ©On August 1, 19803, potitionors received a notice of
asgessncnt increasing thoe preovious ascesomont of Lot 32 in
tquare 254 frona 963,032,042 to 8$103,978,526 citing D.C. Code
$47-029 as cuthority for tho asscosmont.

6. Tho notice statcd the "Recason for Change® was "now
structures erocted or roofcd or cdditions to exicting otruc-
tures during tho tirme period of January lot througa June 30t
of this calendar ycar (1903) D.C. Code Section £7-(020.°

7. Appcal to the Doard of Ccualization and lcvicw was i

filed and a hecaring on the legaiity of the suppicmcntal

assesomont was held on Seprezbder 30, 1983. The Toard af-

firmed tho asgeasront.
8. Tho Tax Year 1004 toxes of $2,217,514 wore paid.

R g e vt

Pirot-half taxes of €1,100,757.13 wore timoly paid oa Cop=-

texchor 15, 1983 Locond-hall taxes of $1,306,092.50 wore

timely paic on llarca 30, 319C24. 1
9. DPetitionors {iled an appoal with this Court on [larca

30, 1904.
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. amendroat alicving tuc Dictrict to suppicztnially ascess _§
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2. Ccnclusions of L~

The District made the annual supplencntal assecspnent
under the purportcd authority of the amondcd version of D, C.
Code §47-829 (1981 «3.). The District corzactly points out
that both Seci:ions 547-029 and §47-830 wecro amended by City
Council and became law June 22, 1983, and by its terns effec-
tive beginning July 1, 1983. 8Sce D.C. Low 5-1¢, 5704 waich
specifics that the new amendment shall appiy to real property
tax years reginning after June 30, 1933.

Fornorly, the sctatutes at issue includcd no provicion
for supplenental asccasnents of any construction in p:ogxoaﬁ
after the 1mprovemcﬁt‘1a cgoctcd and roofcd but prior to its
cormpletion. The amencmento i;cluding sucih language wore
enacted on Juuo 22, 1903, and cffective July i of that year.

The basic {or potiticncrs' llotion for Dartial Summary

Judroont 4o Lol no matorlol feels aze Lo Gicjute and that

potiticaozs are catiticd te a judgmont ao a maltor ol law
that the curplicmzatol csocscozat of tas cudjcet preporty 20:;
the Pirot-hail ol Toi Joar 1034 was conlucccs ddicgaliy baged

on the crendcd versica ol 547-020. “hoy cocoost that the

the proporty was, in Jact, mot yot im cllcct. Tho District
ozpoces this ceatcaticn waile never osctéadiy acaxssaiqg the

potitionera' azguzcats that th@_amgnC::nt, by its oun dco-

ciiption, Gid not bceemo oflective until Culy 1, 1903, tuo

&
§

. beginning of the Cccenmd-half of Tex Year 1904, and may mot be

applicd retrooctiveiy to cusplemontally csceas the sudject

.

property for the porici fron Januacry tiLzcizh Juao, 1033.
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Tho Court 15 Lecnly aware of ¢the ccnlusien ond ccatre=

mra

vorsy surzcunding intorprzetaotien of $5020 cnd (20, both
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v, Rimtxict of Colr-9in, Taa Docket No. 3313-83, (D.C. Super
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ﬁand it is
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‘Ct., May 13, 1985). However, it ic c¢lear from the language

j
'of the statute and the law governing its amendment that it

was intended to be applied prospectively beginning on July 1,
i ;
'1983. f
i i
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Summary judgment wil.i lie when there arec no dicputed

. material facts and when the moving party is cntitled to ;

judgnent as & matter of law. Udiids v, Ch-~", 307 A.2d 7i6¢ |

i

#
;(1978). In thio case thoze are no dicputed facts material to

’the First-hal{ Tax Year 1004 annual supplexcatal cocsescmeat |
¥ b

vand petitioners are entiticd to partial sucnary judgmont as a:
P !

‘matter of law. Tae unaccaded version of §47-020 is the .
b !
.applicable statutc. Thc subject ipprovements were not roofed!
lduting tho porlicd ganucary 3 to June 30, 1903, aad uoa provi-
:ously boen cosegccd for Jox Voar 1983. Tac cotnizoato did
5not take effoct until Juiy 1, 1983, and thorolorc do not ;
apply hore. Tho Court concludes that thero wac no gstatutory %
{
!

lauthotity for roopoadent'sc supplemental Pirst-aalf assessment

i

%fcr Tax Year 1904.
L Uaerefore, it is thaso _lgi::__day ol [lazca, 19CG, 3
Ei

|

ﬁaudgnont be granted; and it is

OIDLRCD that peticioncrs® Hotion for 2artial Cuzmary

ﬁ PURTIZR GIDCRDD that the cupplosontal aosccomont for the!

Pitlt-half of 2ax ¥Year 1004 madc against Lot (32 .n Cguare

;254 is void, illegal, and invalid and is hercdy set aiide;

PURTUER ONDERCD that respondent is to present an Ozdor

for refund to petitioner all real estate tazcs pald en tho i

ten days of the signing of this Order. ;
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aiamount of the supplemental increaso, with interest, within
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Copies to:

Gilbert Bakn, Jr., Cocuire

Janct L. Dvreland, locuire

1155 15th Strect, :1.!7., Suite 1100
Hashington, D.C. 200038

Julia L. Sarles, Coculre

02cicn ol too Corpozation Coumsel, D.C.
1133 Icrth Ceopitol Streoet, W.Z., Room 238
Washington, D.C. 200602




